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Application (File No. BMPCT-891117KE)
for Extension of Construction Permit
(filed November 17, 1989)
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APPLICATION FOR EXTENSION OF BROADCAST CONSTRUCT!ON
PERMIT OR TO REPLACE EXPIRED CONSTRUCTION PERMIT

(CAREFULLY READ INSTRUCTIONS ON BACK BEFORE COMPLETING) File_No. M{’ ﬂ/]/? IL{E/

For Commission Use Only

1. Lega!l Name of Applicant {See InxtruticRE 3. PURPOSE OF APPLICATION:
RAINBOW BROADCASTING COMPANQE'VED @ a. Additional trme 1o construct broadcast station
mv 17 1%9 D b. Construction permit 1o replace expired permi
2. Mailing Address [Neeber, street, city, state, 217 cedel 4, DENTFICATION OF OUTSTANDING CONSTRUCTION PERMIT:
151 Crandon Boulevarfkideral Communications Comm{sfigg, N r Call Letters
Key Biscayne, Florida 33149 L'I:éelguency 6csnameu No.
Telephone NO. llaclvde Arsa lodel Station Location .
(305) 361-8223 Orlando, Florida

5. OTHER:
Submit as Exhibit No. ________ a list of the file nunbers of paending applications concerning this station, e.g., M3jor or mMincr
ogifications, assignments, etc. N/ A
TEXTENT OF CONSTRUCTION: i
(a) Has equipment been delivered? [ vYes @ NO | (b) Has installation commaenced? ] Yes E NO
i NO, answer ihe following:

“reom Whom Ordersad  (1f ne erder has been placed, se indicate) | Uf YES, submit as Exhibit No. ________ a description 0f the

No order has been placed extent of installation and the date instaildtion cormmenced.

Daie Qrdered Date Delivery Promised (¢) Estmated date by which construction can be compleled. .
24 months.after completion of judicial review

7. (a) If application is for extension of consiruction permit, submit as Exhibit No. 1 reason(s) why construction has not
been compigted.

(b) if application is to repiace an expire¢ construction permit, submit as Exhibit No. the reason for not submilting
3 tmely exiension application, together with the reason(s) why construction was no! completed during the period specified
in the construction permit or subsequent extension(s).

=

‘re the representations contained in the application for construction permit still true and correct? m YES E] NO

If NO, gve particulars in Exhibit No.

The APPLICANT hereby waivcs thy clarm to the use of any parliculsr frequency o of the electromagnetic Spectrum 5 against the regutstory
power of the United States because of the previcus wse of the same, whether by license o otherwise, and requests an authorization in
A ince with ths application. (See Section 304 of the Communicalions Act of 1934, as amended)

Tha APPLICANT zcknowledges that 2/l the Statsments mads in this application and Mtached oxhibds ¥'e corsiderod matwri! fepreserdations  and
that ali the exhibds e 2 matel pxt hergof 3nd &6 incorporated herein as set ot in full in the apphcstiun,

CERTFICATION
| certity that the statements In this application are true and correct to the best of my knowisedge and belief, and are
made In good falth,

Legal Name of Applicant Signatur
L
Rainbow Broadcasting Company £
1 3
Tule Date
Partner //77/3q
T

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT,
US. CODE, TITLE 18, SECTION 1001,

FCC 207



b

RAINBOW BROADCASTING COMPANY EXHIBIT 1

The application of Rainbow Broadcasting Company for
construction permit for Channel 65, Orlando, Florida was
granted by Commission Order, FCC 85-558, released October
18, 1985. By that Order the Commission denied applications
for review of a Review Board decision (FCC 84R-85, released
December 3, 1984) granting Rainbow's application. The Com-
mission's decision was appealed to the United States Court
of Appeals for the District of Columbia Circuit (Case No.
85-1755). After submission of the written briefs but be-
fore oral argument, the Commission requested that the Court
return the proceeding to the F.C.C. Upon remand (by order
of November 5, 1986), the Commission determined that ''this
licensing proceeding would be held in abeyance pending the
outcome of the FCC's proceeding in MM Docket No. 85-484"
(Commission Report to the Court, dated February 29, 1588).

Technically, Rainbow did not have a construction per-
mit from November 1986 until June 9, 1988, when the pro-
ceeding was ordered returned by the Court of Appeals. The
case was decided by the Court on April 21, 1989 and the
grant to Rainbow again affirmed. However, on September 2§,
1989, Metro Broadcasting, Inc., one of the competing appli-
cants, filed a petition for a writ of certiorari with the

United States Supreme Court. Oppositions to that petition




are due November 20, 1989. It is thus unknown at this time
when the Supreme Court will rule on the petition and whether
it will grant certiorari;

The foregoing chronology demonstrates that Rainbow has
never been in a position to undertake construction on Chan-
nel 65, Orlando, absent the threat of judicial reversal 6f
the license award. Moreover, from November 5, 1986 through
June 9, 1988, the period during which the proceeding was
returned to the Commission and placed in abeyance, Rainbow's
construction permit could not be considered to have been
"final", i.e., a construction permit upon the basis of which
Rainbow would have been permitted to construct and operate
on Channel 65, Orlando.

In view of the continuing appellate challenge to the
grant of Rainbow's application, Rainbow requests that it be
grantsed the normal period for construction, 24 months after
completion of judicial review. Since the Commission is a

party to the pending Supreme Court proceeding, Metro Broad-

casting, Inc. v. F.C.C., Case No. 89-453, the date of com- -

pletion of judicial review will be immediately known to the

Commissicn.



ATT NT E

Application (File No. BPCT-900702KK)
for Reinstatement of Construction Permit
(filed July 2, 1990)
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APPLICATION FOR EXTENSION OF BROADCAST CONSTRUCTION

- For Commission Use Only
PERMIT OR TO REPLACE EXPIRED CONSTRUCTION PERMIT

(CAREFULLY READ INSTRUCTIONS ON BACK BEFORE COMPLETING) Fiie No. BYCT-Q0CT0S, KK .
1. Legal Name of Applicant [See instruction (] 3. PURPOSE OF APPLICATION:
RAINBOW BROADCASTING COMPANY a, Additional tme 10 construct broadcast station
D b. Construction permit to replace expired permit
2. Mailing Adgdress (Nuaber, strest, city, stote, 217 codel 4. IDENTFICATION OF CUTSTANDING CONSTRUCTION PERMIT:
Filg N r Call Letters
151 Crandon Boulevard BPCTH20509KF WRBW
Apartment 110
. . Frequency Channel No.
Key Biscayne, Florida 33149 URE CrArn
h e S I V) t::L

Teleanone Ng. (! Ares Code) Station Location .
(35533 3%1—@5?3 Orlando, Florida
5. OTHER: "MY 3 0- ),??Q,
Suomit as Exhibit No. a_list of the file numbers of pending applications concerning this station, e.g., Ior or minor
modifications, assigrments, eic, . F‘i"’efal(:omm .

E‘;m OF_CONSTRUCTION: Office of e Sarsaor's5/on
(a) Aes) equipmant been deliverad? O yes ] NO (b) Has installation commenced? O ves [ ~O

If NO, answer the following:
-m Whom Ordered [/ no order has been placed, so indicatal | If YES, submit as Exhibit No. _______ a dascription of the
extant of installation and the date installation cormmmenced.

No order has been placed.

Date Ordered Date Delvery Promised (c) Estmated date by which construction can be completed.
24 months after completion of court revi.

7. (a) If application is for extension of consiruction permit, submit as Exhibit No. 1
been complated.

reason(s) why consiruction has nct

(b} If application is to replace an expired construction permif, submit as Exhibit No. the reason for not submitting
a tmely extension application, 10gether with the reason(s) why construction was not completed during the period specified
in the consfruction permit or subsequent extension(s).

8. A’a representations contained in the application for construction permit still true and correct? m YES D NO
i , Gve particulars in Exhibit No.

The APPLICANT hereby waives any claim to the wse of any particulr frequency or of the electromagnetic Speclrum as against the regulalory
power of the Unded States because of the previcus uSe of the same, whether by license o otherwise, and requests an authorization in
2 ance with ths application. (See Section 304 of the Comrnunications Act of 1934, as amended)
o efig APPUC-\M acknowledges that alf the statements made in this application and attached exhibits are considered material representations and
that 3ll the exhibts 2re a material part hereof and e incorporated herein as set owt in full in the application, )

CERTFICATION

| certify that the statements in this application are true and correct to the best of my knowledge and bellef, and are
made In good falth

Legal Name ol Applicant Signature

Rainbow Broadcasting Company L CEZL’
Titt 7 F—

e Date .

Partner 51741630

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRIS ONMENT,
U.s. CODE, TITLE 18, SECTION 1001.

FCC 307




RAINBCW BROADCASTING COMPANY EXHIBIT 1

The application of Rainbow Broadcasting Company for
construction permit for Channel 65, Orlando, Florida was
granted by Commission Order, FCC 85-558, released October
18, 1985. By that Order the Commission denied applications
for review of a2 Review Board decision (FCC 84R-85, released
December 3, 198%4) granting Rainbow's application. The Com-
mission's decision was appealed to the United States Court
of Appeals for the District of Columbia Circuit (Case No.
85-1755). Afcer submission of briefs but before oral argu-
ment, the Commission requested that the Court return the
proceeding to the agency. Upon remand (by order of Novem-
ber 5, 1936), the Commission determined that '"'this licensing
proceeding woulé be held in abeyance pending the outcome of
the FCC's proceeding in MM Docket No. 85-484." (Commission
Report to the Court, dated February 29, 1988).

Technically, Rainbow did not have a construction per-
mit from November 1986 until June 9, 1988, when the proceed-
ing was ordered returned to the Court of Appeals. The case
was decided by the Court on April 21, 1989 and the grant to
Rainbow again affirmed. However, on September 20, ;989,
Metro Broadcasting, Inc., one of the competing applicants,
filed a2 petition for a writ of certiorari with the United

States Supreme Court. The Supreme Court granted certiorari




and the case was briefed (Case No. 89-453) and argued on
March 28, 1990. Decision is pending.

The foregoing chronology demonstrates that Rainbow
has never been in a position to undertake construction on
Channel 65, Orlando, absent the threat of judicial rever-
sal of the license award. Moreover, from November 8, 1986
to June 9, 1988, the period during which the proceeding
was returned to the Commission and placed in abeyance,
Rainbow's construction permit could not be considered to
have been "finel”, i.e., a construction permit upon the
basis of which Rainbow would have been permitted to con-
struct and operate on Channel 65, Orlando.

In view of the continuing appellate challenge to the
grant of Rainbow's application, Rainbow requests that it
be granted the normal period for construction, 24 months
after completion of judicial review. Since the Commission
is a party to the pending Supreme Court proceeding, the

date of completion of judicial review will be immediately

known to the Commission.
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Application (File No. BMPCT-9101225KE)
for Extension of Construction Permit
(filed January 25, 1991)
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APPLICATION FOR EXTENS!ON OF BROADCAST CONSTRUCTION

For Commission Use Onky
PERMIT OR TO REPLACE EXP!RED CONSTRUCTION PERMIT

(CAREFULLY READ INSTRUCTIONS ON BACK BEFORE COMPLETING) Fie No. BIUPCT - QNI 35 KE
1. Legal Name of Applicant {See Instruction (! 3. PURPQSE OF APPLICATION:
.. \ [3{__‘ a. Additional tme 1o construct broadcast station
RAINBOW BROADCASTING COMPANY . _ , ,
[::] b. Construction permit to replace expired permil
2. Mailing AdGress [Nesber, strest, city, state, 117 code! 4. DENTFICATION OF OUTSTANDING CONSTRUCTION PERMIT:
151 Crandon Boulevard Fite Number Call Letters
Apartment 110 BPCT320809KF WRBW
Key Biscayne, Florida 33149 Frequency Channel No.
UHF 65
Teiephone NO. (lnciude Area Lode) Station Location
(305) 361-83223 Orlando, FL
5. OTHER:

Submit as Exhibit No. a list of the file numbers of pending applications concerning this station, e.g., mMajor or minor
modifications, assignmants, etc. N/A

EXTENT OF CONSTRUCTION:

Has equipment been delivered? [ YEs E NO | (b) Has installation commenced’ E] YEs K] NO
~  NO, answer the following:
From Whom Ordered

{if no order has been placed, so indicate) | If YES, submit as Exhibit No. _______ 3 description of the

extent of installation and the date instaliation commenced.
No order has been placed
Date Qrdered Date Delvery Promised

(c) Estmated date by which construction can be comgpleted.

12/31/92

7. (a) if application is for extension of construction permir, submit as Exhibit No. l, reason(s) why construction has not
been compieted.

(b) if application is 1o replace an expirec construction permir, submit as Exhibit No. the reason for not submitting

2 tmel extension application, together with the reason(s) why construction was not completed during the period specified
in the consiruclion permit or subsequent extension(s).

Are the representations contained in the application for construction permit still true and correct? Q YES D NO
&If NO, give particulars in Exhibit No.

The APPLICANT hersby waives any cfam to the use of any particulyr frequency or of the eleclramagnetic spectrum 2s against the regulatory
of the United States because of the previcus use of the same, whether by license or otherwise, and requests an aulhornzanon in
accordance with ths application. (See Section 304 of the Communications Act of 1934, as amenced) L T :
The APPLICANT acknowledges that alf the statements mace in ths applicalion and altached exhibits are considered material represen(auons and
that all the exhibis ae a materal part hereof and are incorporated herein 25 set out in full in the application.

P

CERTFICATION

| cortify that the statements In this application are true and correct to the best of my knowiedge and belief, and are
made In good falth,

Legal Name of Applicant Signature

Rainbow Broadcasting Company vé)\/\ &"'{

Titig

Partner : Date L ' 270 4 \

[}

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT,
U.S. CODE, TITLE 18, SECTION 1001.

FCC 307



RAINBOW BROADCASTING COMPANY EXHIBIT 1

The application of Rainbow Broadcasting Company for
construction permit for Channel 65, Orlando, Florida was
granted by Commission Order, FCC 35-558, released October
13, 1985. By that Order the Commission denied applications
for review of a Review Board Decision, FCC 84R-85, released
December 3, 1984, granting Rainbow's application. The Com-
mission's decision was appealed to the United States Court
of Appeals for the District of Columbia Circuit (Case No.
85-17553). After submission of briefs but before oral argu-
ment, the Commission requested that the Court return the
proceeding to the agency. Upon remand (by order of Novem-
ber 5, 1986), the Commission determined that ''this licensing
proceeding would be held in abeyance pending the outcome of
the FCC's proceeding in MM Docket No. 85-484." (Commission
Report to the Court, dated February 29, 1988).

Technically, Rainbow did not have a construction permit
from November 1986 until June 9, 1988, when the proceeding
was ordered returned to the Court of Appeals. The case was
decided by the Court on April 21, 1989 and the grant to
Rainbow again affirmed. However, on September 20, 1989,
Metro Broadcasting, Inc., one of the competing applicants,
filed a petition for writ of certiorari with the United
States Supreme Court. The Supreme Court granted certiorari

and the case was argued on March 28, 1990. By Decision



Rainbow Broadcasting Company
Exhibit 1, page 2
issued June 29, 1990, the Supreme Court affirmed the grant.
By Order of August 30, 1990, the Supreme Court denied a re-
quest for rehearing.

Upon denial of rehearing by the Supreme Court, Rainbow
engaged engineering services to undertake construction of
the station. Actual construction has been delayed by a
dispute with the tower owner which is the subject of legal
action in the United States District Court for the Southern
District of Florida (Case No. 90-2554 CIV MARCUS). A Motion
for Preliminary Injunction was heard on January 11, 14 and
16, 1991 and is scheduled to conclude on January 23, 1991,
| with a decision anticipated shortly thereafter.

Rainbow anticipates that its exclusive right to the use
of the tower aperture will be recognized by the District Court.
Rainbow is ready, willing and able to proceed with construc-
tion upon a ruling from the District Court and anticipates
completion of construction within 24 months of a favorable
Court action.

Pursuant to Rule 73.3534, Rainbow seeks leave to file
this request less than 30 days prior to expiration of its
construction permit because the preliminary injunction
hearing regarding use of its antenna site was originally

scheduled for December 22, 1990, but was postponed until



Rainbow Broadcasting Company
Exhibit 1, page 3
January 11, 1991. Rainbow had expected to be able to report
the result of that hearing to the Commission at the time it
filed its request for extension. In view of the fact that
it is now anticipated that the decision of the District
Court will not be forthcoming prior to January 31, 1991,
Rainbow is submitting this request less than 30 days prior

to the expiration of its permit.
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ATTA NT G

Application (File No. BMPCT-910625KP)
for Extension of Construction Permit
(filed June 25, 1991)



. FOR
_~Acoroved by OM8 - FEDERAL COMMUMCWPJ_MLEAJE Fee  p———

3060-0440 FEE PROCESSING FQRM ony

Expires 12/31/90 ﬁ :

Piease read instructions on back of this form before cempleting it. Section | MUST be completed. If you are apoling for
concurrent actions which require ycu 10 list more than cne Fee Type Code, you must also ccmplete Secuion I This form
mus? accompany all payments. Only cne Fee Processing Form may be submitiec per apglication or filing. Please tyce or print
legibly. Ail reguired blocks must be compieted or apphcation/filing will be returned without action.

SECT I ON I

APPLICANT NAME (Last, first, middle initial)

RAINBOW BROADCASTING COMPANY

MAILING ADDRESS (Line 1) (Maximum G5 characters - refer to Instructlon (2) on reverse of form)

151 Crandon Rowlevard _ Anartment 110
MAILING ADDRESS (Line 2) (If required) (Maximum &5 characters)

e Key Biscayne ‘\/\/ K,/) \/\/

STATE OR COUNTRY (If foreign address) | ZIP CODE CALL SIGN OR OTEZR FCC IDENTIFIER(If applicasie)
Florida 33149 BPCT820809KF

Enter in Column (A) the correct Fee Type Code for the service you are appling for. Fee Type Codes may te found in FCT
. Fee Filing Guides. Enter in Colunn (3) the Fee Multipte, if applicable. Enter in Column (C) the result obtained frem multipling
the_value of the Fee Type Code in Column (A) by the number entered in Column (B), if any.

T (B) (©)
FEE MULTIPLE FEE DUE FOR FEE TYPE
( FEE TYPE CODE (if required) CODE IN COLUMN (A)
MI Kf T $ 200.
SECTION 11 — To be used only when you are requesting concurrent aclions which result in 23

recurrement 1o list more than one Fee Type Coce.

{A) (8) (C)
FEE TYPE CODE FEE MULTIPLE FEE DUE FOR FEE TYPE
(if required) CODE IN COLUMN (A}
-
C s
@l s
@) ' s
©f | .
ADD ALL AMOUNTS SHOWN IN COLUMN €, LINES (1)
THROUGH (5), AND ENTER THE TOTAL HERE. TOTAL AMCUNT REMITIEZD . S .
( . . - WITH THIS APP lCAT:‘l" FOR FCC USE ONLY
THIS AMOUNT SHOULD EQUAL YOUR ENCLOSED CR FlLlr\h : - :
REMITTANCE. )
$200.
This form has been authorged for reprocuclicn. FCC Form 153

May 16G0
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APPLICATION FOR EXTENSION OF BROADCAST CONSTRUCTION
PERMIT OR TO REPLACE EXPIRED CONSTRUCTION PERMIT

(CASEFULLY READ INSTRUCTIONS CN 22CK B8EFORE COMPLETING) File No. BMPC’F q'oéé_K,Z_

For Cormmission Use Only

1. Legal Name oOf Applicant [See Insirsctisn (] 3. PURPQSE OF APPLICATICN:
E a. Additional tme 10 cons:rﬁcx broacdcast station
RAINBOW BROADCASTING COMPANY D b. Consiruction permit 10 replace expired permit
2. Mailing Adaress (Neaber, street, city, state, IIP codel 4. DENTFICATION OF OUTSTANDING CONSTRUCTION PERMIT:
151 Crandon Boulewva~d File Number Call Letlters
Apartment 110 RPET-320300KF WRRI]
Key Biscayne, Florica 33149 Frequency Channel No.
ITUE A5
Teleghane NO. (fncivde Adrea (odel? Station Location
(305) 361-8223 Orlanda  Florida

o)

. OTHER:
Submit as Exnhibit No. _____ a3 !s: ¢! the fila numbers of pending applications concerning this siation, e.g, ma;or or mnor
madifications, assigrmaents, gtc. >/ 2
€. EXTENT OF CONSTRUCTION:
(. s equipment been delivered? D YES E] NO (b) Has installation ccmmenced? D YES Ea NO
. .3, answer the following:
.:%.,«"’sl.wncm Ordered  {1f no order has teen placed, so indicatel | Wt YES, submit as Exhibit No. a cescription of the
extent of instalfation and the cate insiailaticn ccmymencec.

,-{'

No _ordexr hag bhepn niaced
Zze Crgered Daie Caivery Promised (c) Estmated date by which construction can be ccmpleted.

1231492

7. (2} if application is for extensicn ¢f coastruction permit, submit as Exhibit No. __l__ reason(s) why consiruci.on has not
teen completed.

(o) if application is 10 replace an axcrad construction permit, submit as Exhibit No. _______  the reason {or not sudmitting
3 tmely extension application, tcgaiter with the reason(s) why construction was not completed during the period specified
N the construction permit or subsaguent extension(s).

(44

. Are the representaiions contained n the application for construction permit still true and correct? m YES D NO
‘D, gve particulars n Exhibit No.

v
—

Tha APPLICANT herecy waives any cRam !0 'fe use of any particulr frequency or of the electromagnetic specirum as against the reguidtory
o~ of the United Stales bacause of the revixs use of the same, whether by license or otherwise, and regquesis an authorization in
e uce with ths application. (See Section 3C4 of the Corrnunications Act of 1934, as amended)

The APPLICANT acknowledQes hat ail tme s:;2iements made in ths 2pplication and attached exhitds e consicered maleral represeniations and
(r2t 3l the exhidits are a materal part heracf and are incorparaled heren 2s sel out n full in the a2pplication.

CERTFICATION
I certlfy that the statements In this application are true and correct to the best of my knowliedge and belief, and are
made In good fafth.

| Legal Name af Apglicant Signature i)
N ‘/E/L(

Rainbow Broadcasting Company

i '

}
i Ty <
] " Partner o G/Zﬁ(/Q]

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT,
U.S. CODE, TITLE 18, SECTION 1001.
FCC 307
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RAINBOW BROADCASTING COMPANY EXHIBIT 1

The application of Rainbow Broadcasting Company for
construction permit for Channel 65, Orlando, Florida was
granted by Commission Order, FCC 85-558, released October
18, 1985. By that Order the Commission denied applications
for review of a Review Board Decision, FCC 84R-85, released
December 3, 1984, granting Rainbow's application. The Com-
mission's decision was appealed to the United States Court
of Appeals for the District of Columbia Circuit (Case No.
85-1755). .After submission of briefs but before oral argu-
ment, the Commission requested that the Court re;urn the
proceeding to the agency. Upon remand (by order.of Noven-
ber 5, 1986), the Commission determined that 'this licensing
proceeding would be held in abeyance pending the outcome of
the FCC's proceeding in MM Docket No. 85-484." (Commission
Report to the Court, dated February 28, 1988).

Technically, Rainbow did not have a construction permit
from November 1986 until June 9, 1983, when the proceeding
was ordered returned to the Court of Appeals. The case was -
decided by the Court on April 21, 1989 and the grant to
Rainbow again affirmed. However, on September 20, 1989,
Metro Broadcasting, Inc., one of the competing applicants,
filed a petition for writ of certiorari with the United

States Supreme Court. The Supreme Court granted certiorari



and the case was argued on March 28, 1990. By Decision
issued June 29, 1990, the Supreme Court affirmed the grant.
By Order of August 30, 1990, the Supreme Court denied a re-
quest for rehearing.

Upon denial of rehearing by the Supreme Court, Rainbow
engaged engineering services to undertake construction of
the station. Actual construction has been delayed by a
dispute with the tower owner which is the subject of legal
action in the United States District Court for the Southern
District of Florida (Case No. 90-2554 CIV MARCUS). A motion
for preliminzry injunction was denied by the court on June
6, 1991.

Immediztely upon denial of the preliminary injunction
request, Rainbow notified the tower owner of its intention
to commence construction (a copy of the letter to Guy Gan-
net Tower Co. is appended hereto) and requested that the
lease provisions regarding construction bids be effectuated.
In addition, Rainbow has initiated discussions with equip-
ment manufacturers regarding construction specifications
and intends to place its equipment order as soon as the
building construction schedule is finalized.

Rainbow will commence operation prior to December 31,

1992, as it previously informed the Commission.



151 Crandon Bivada., =il
ey Biscayne, Florida 331489

Mr. James E. Baker

Gannett Tower Company

c/0 Guy Gannett Publishing Cc.
390 Congress Stree

Pcrtland, Maine 041

June 18, 1991

RE: Rainbow Broadcasting Co./Bithlo Tower Co. _
Lease Agresment

Dear Mr. Baker:

On August 10, 1960 Rainbow sent Mr. Richard Edwards proposed
plans and designated ths architect and contractors of its choice
as per the lease agreement for the purpose of commencing the
construction of the transmitter building addition.

Subsequently, in & letter dated August 20, 1920, we were
niormed by Mr. Edwards that Gannett had already (in June of

,Z%?BO), without cur kacwliedge, proceeded to have plans prepared by
i

Jiorelli Engeneering ct Melbournc who is also a general
contractor. On September 13, 1990 Mr. Holland and I met with

Mr. Edwards at his ciiice and it was agreed that Mr. Edwards
would supply Rainbow with a detailed bid based on Gannett's
proposed plans so that Reinbow could analyze and determine
whether it would select Gannett's proposed contractor or choose
its own. We did nct rsceive the Gannett bid and on November 5,
1990 Mr. Holland, on behalf of Rainbow, again requested the bid.

Since we cannot ks delayed any further, Rainbow, pursuant tc
the lease, submits 0. J. Jorgensen as the architect and proposes
to choose the buildsr from the following:

CF Crown Ganeral Contractors
Rodgs Farrahi Construction
I & J Construction
Warren, Harding & Witt Construction

Please let us know no later than close of business Friday
June 28, 1991 if any cf Rainbow's proposed designees are not
acceptable to Gannett.
Slncerely

&b\ }L

Josepn Rey,
Partner

cc: Richard Edwards
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Excerpt from deposition of Joseph Rey
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 90-2554 DIV-SM

JOSEPH REY, et. al.,

Plaintiffs,

vs.

GUY GANNETT PUBLISHING CO.,
et. al.,

Defendants.

Nt Nt ! sl St gt ol st o Sttt

172 West Flagler Street
Miami, Florida

December 18, 1990

12:34 p.m.~ 4:15 p.m.

Deposition of Joseph Rey

Taken before Stan Seplin, Certified
Shorthand Reporter and Notary Public in and for
the State of Florida at Large, pursuant to Notice

of Taking Deposition filed in the above cause.

JACK BESONER AND ASSOCIATES, INC.
We;t Filagler Street, Miami, Florida 323130 (305)371-15237
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130
but Jules Cohen in his engineering report,
described a top slot as being 1,400 some odd feet,
to 1,500 and some odd feet, whatever.

Is it your understanding as you sit
there right now, if you want to put the antenna up
top, that you could put it up at that height on
the tower?

A. I could put it up at that height, but I
have to share it, is what they are telling me.
Q. We got half this accomplished now.

You realize that if you put your
antenna up, it would be put up at the spot they
said you could put it up on?

MR. FROMBERG: Objection.

You want him to answer the question
differently, but he answered it three times, and
had the same answer.

The problem is not that he’'s denied
being up there, but exclusively.

MR. HARDEMAN: That’'s why I'm asking the
guestion.

MR. FROMBERG: He'’'s answered it.

I don’'t know know he can answer it any

better.

JACK BESONER AND ASSOCIATES, INC.

172 West Flagler Street, Miami, Florida 33130 (305)371-1537
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Complaint filed by Plaintiffs in

Joseph Rey et al. v. Guy Gannet Publishing Co. et al.
(Exhibits omitted)



IN THE CIRCUIT COURT OF THE
11THE JUDICIAL CIRCUIT, IN AND

. FOR DADE COUNTY, FLORIDA
GENERAL JURISDICTION DIVISION
CASE NO.

JOSEPH REY, LETICIA JARAMILLO,

and ESPERANZA REY-MEHR, as General 90-54033

Partners of RAINBOW BROADCASTING
COMPANY, a Florida Partnership,

Plaintiffs,
vs.

GUY GANNETT PUBLISEING CO., Individually,

GUY GANNETT PUBLISHING CO., doing business

as GANNETT TOWER CO., GUY GANNETT PUBLISBING

CO., doing business as BITHLO TOWER COMPANY,

GANNETT TOWER COMPANY, Individually, MPE

TOWER, INC., Individually and GANNETT TOWER

COMPANY and MPE TOWER, INC. as General Partner

and copartners doing business as

BITELO TOWER COMPANY, a Florida General partnership.

Defendants. ’

/

VERIFIED COMPLAINT
FOR SPECIFIC PERFORMANCE AND OTHER RELIEP
FBN: 026955 ;

Plaintiffs, JOSEPH REY, LETICIA JARAMILLO and ESPERANZA REY~
MEHR, as General Partners of RAINBOW BROADCASTING COMPANY, a
Florida Partnership, sue Defendants, GUY GANNETT PUBLISHING CO.,
Individually, GUY GANNETT PUBLISHING CO., doing business as GANNETT
TOWER CO., GUY GANNETT PUBLISHING CO., doing business as BITHLO
TOWER COMPANY, GANNETT TOWER COMPANY, Individually, MPE TOWER,
INC., Individually and GANNETT TOWER COMPANY and MPE TOWER, INC.
as General Partners and as copartners doing business as BITHLO

TOWER COMPANY, a Florida General partnership and alleges:

e

EXHIBIT 1
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1. This is an action for specific performance, temporary
and permanent injunction and other relief.

2. At all times material to this action, Defendant, GUY
GANNETT PUBLISHING CO. (“GUY GANNETT"), was and is a corporation
organized under the laws of the State of Maine doing business in
the state of Florida under its own name and as GANNETT TOWER CO.
with offices in Miami, Dade County, Florida and having a business
agent who resided or transacted business in Miami, Dade County,
Florida. On or about September 1989, GUY GANNETT acquired 511
rights title and interest in the BITHLO TOWER COMPANY and continued
to do business in the State of Florida as BITHLO TOWER COMPANY.

3. At all times material, GANNETT TOWER CO. (GANNETT TOWER)
was a corporation organized under the State of Maine doing business
in the state of Florida with offices in Miami, Dade County,
Florida, a registered agent in Miami, Florida, and a business age;t
who resided or transacted business in Miami, Dade County, Florida.
At all times material, GANNETT TOWER CO., was a General Psrtnet
and copartner in BITHLO TOWER CO., a Florida generaljpartnership.

4. At all times material, MPE TOWER, INC., was a corporation
organized under the State of Florida and a General Partner and
copartner of BITHLO TOWER COMPANY (“BITHLO"), a Florida General
Partnership, with its registered agent in Broward County, Florida.

5. At all times material to this action, the Plaintiffs,
JOSEPH REY, LETICIA JARAMILLO and ESPERANZA REY-MEHR, were General
Partners of RAINBOW BROADCASTING COMPANY, a Florida General

Partnership ("RAINBOW").

LAW OFFICES OF FRONSBLAG. TROMBIARG AND LEWwig, P.A.
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